The Rt. Honourable 2 
The Moſt Noble Margaret Thomas Holes Eſq; and Henry [ 
* Dutcheſs Dowager o ant. Pelham Eſq; Infants 
Vercaflle. 
" oy nourable the Lady Henrietta 
Holles Cavendyſb Infant per 
n | \ 


THE 


CASE ere RESPONDENT 


; THE 


== AT the moſt Noble Henry late Duke of Newca##le this 

Co 29 Reſpondent's Grandfather, did by his Will dated the 26th 
ok May 1691, and by Indentures of Leaſe and Releaſe dated 

9 xl the 2oth. and 21th Jah 1691, Convey all his Lordſhip's 
SR Mannors Lands Tenements and Hereditaments to the Ap- 
pellant the Moſt Noble — ** Dutcheſs of Merraſtle and her Heirs 
upon the ſtrict Charge Truſt and Confidence that the Iſſue of her 
Body whether Son or Daughter upon whom the Inheritance of the 
ſaid Eſtate ſhould deſcend, ſhould take upon him or her the Sirname 
of Cavendyſb, in Honour of the Memory the Moſt Noble and Illuftri- 
ous Prince William Late Duke of Newcaſtle, Great Grandfather of this 
Reſpondent, and willed and required that the faid Eſtate ſhould 
only go to One that ſo ir might remaine intire and undivided in 
the Blood Family and Name of the Cavendyb, and that in Fuly 1691 


lant the Now Dutcheſs of Newcaſtle and Three other Daughters #nd 
Coheirs (to wit) The Moſt Noble Elizabeth Dutcheſs of Albemarle after 
Dutcheſs of Montague the Right Honourable Catharine Late Counteſs 
of Thaner, and the Right Honourable the Lady Arabella Cavendyſb 
Late Wife ot the Right Honourable Charles now Earl of Sunderland. 


Hie Tem THE faid Earl of Thaver and his ſaid Wife did Exhibit their Bill 
1691 into the High Court of Chancery againſt the Appellant and the Moſt 
Noble John Duke of Nemcaſtle this Reſpondent's Father and Mother, to 
ſex _ — Will and Deeds of the ſaid Duke Henry this Reſpondent's 
Grandiather. | | 


THAT 


per 5 
Guard. And the Rt. Ho- *Reſponid® | 


Lady Henrietta Holes Cavendy/þ. 


This Reſpondent's Grandfather Duke Henry dyed, leaving the Appel- _ 
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THAT this Reſpondent's ſaid Father and Mother did by their 
Anſwers inſiſt and alſo fully proved in the Cauſe, That the 40 Will 
and Deeds were duely Executed and Made purſuant to this Reſpon- 
dent's faid Grandfather's fixt Intentions, firm Reſolutions, and repeated 
' Declarations to keep his Eſtate intire and undivided in the Blood Fa. | 
mily and Name of this Reſpondent's Great Grandfather the Moſt 
Noble and Illuſtrious Prince William Late Duke of Newca#le. 


— — d 


THE Reſpondent's ſaid Father and Mother. did likewiſe Exhibit 
into the ſaid Court of Chancery a Croſs Bill againſt the ſaid Coheirs | 
to prove the ſaid Will and Deeds and the Coheirs having 15 in 


their Anſwers thereto Abundance of Witneſſes were examined in the 1! 
keb 1693 AFTER Four Days hearing of thoſe Cauſes before the Right Ho- ; W | 


nourable John Lord Samers late Lord High Chancellor of Exglazd, aſſiſted | 
by ſeveral Judges, his Lordſhip and the Judges were pleaſed unani- | 
mouſly to declare that the ſaid Will and s were agrecable to the | | 
ſaid Reſpondent's Grandfather Duke Henry's fixt Purpoſe and Reſolu- | 
tion, to keep his Eſtate Entire and Undivided in the Family Blood and | 
Name of the Cavendyſb and thereupon diſmiſt the Coheirs Bill, That f 
this Reſpondent's ſaid Father did hold and enjoy the ſaid Cavendyb 
Eſtate of about 10000 J. per Annum. for about 21 Years and thereout 
received not only ſufficient to diſcharge all the Debts and Incum- , 
brances thereon, but alſo great Sums of Money by Fines Rents Sales 


of Timber and Wood. 


THAT in purſuance of the Wilt and Settlement of this Defendant's 

Grandfather Duke Henn, this Reſpondent hath taken u her ſelf the 

Name of Cavendyſb, and doth humbly inſiſt that the other Reſpondents 8 
the Lord Pelbam, otherwiſe Thomas Holles Eſq; and Henry Pelham Eſq; or a- * | 
ny others ſhall not or ought not to have the Aid or Aſſiſtance of the 
Court of Chancery or of any other Court of Law or Equity, to im- 14 
peach or deſtroy the ſaid Will or Settlement of this Reſpondent's Grandfa- 
ther Duke Hezry, ſo well proved and eſtabliſhed in the ſaid High Court of 


Chancery under Colour of a Writing that is pretended to be the Will of the ; 
ſaid John Duke of Newcaſtle, whereby the ſaid Cavenayſb Eſtate is divided 18 
and the greateſt Part thereof pretended to be given to the other Reſpon- # 2 


dents and others, they taking upon themſelves the Name of Halles: There- 

fore this Reſpondent doth humbly inſiſt that the Appellant her Mother 

ought not to produce the Deeds declaring the Uſes of Fines and Re- 

coveries from her Obtain'd, of the faid Cavendyb Eſtate, or any 4 | 

other Deeds relating to her ſaid Father's Eſtate that may be in any a | 

fort prejudicial to this Reſpondent, who being the Sole Daughter and 4 

Heir of the faid Job» Duke of Newcaſtle and Great Grand- daughter of * 
the ſaid William and Grand- daughter of the ſaid Henry Duke of Nemca- | 

| 


#le, and being of their Family Blood and Name ought to be preferred 
before the other Reſpondents who are neither of their Family Blood or 
Name, and humbly hopes that under pretence of a Writing that is in 
no Court proved to be a Will they ſhall not have the Aſſiſtance of | 15 
any Court to ſet aſide the Will and Settlement of her faid Grandfather | Wi. 
Duke Henry, that has been ſo fully proved and eſtabliſhed as aforeſaid, | | 
or to compell the Appellant this Reſpondent's Mother to deſtroy the I. 
the ſtrict Charge laid on her and the great Truſt repoſed in — 
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her ſaid Father, and the Settlements that ſhe hath made purſuant 
thereto to keep the Cavendyb Eſtate entire in the Family Blood and 
Name of the Cavendyſb, or to act againſt her Duty Honour and Conſci- 
ence, and therefore this Reſpondent being a Minor and Sole Daughter 
and Heir of the ſaid Jahn Duke of Newca#le, and of the Family Blood and 
Name of the Moſt Noble Family of the Cavendyſbes, puts her ſelf under 
the Care of this Moft Supreme and High Court, and umbly hopes that 
Pretended Deviſees ſhall not (before they have eſtabliſhed their Title) 
have a Diſcovery of any Deeds or Writings relating to her faid Father's 
Eſtate, or if the ſaid pretended Will were proved, yet this — 
humbly hopes they ought not to have the Aid of a Court Equity 
to impeach or deſtroy the ſaid Will and Settlement of Duke Finn 

— — and Confidence by him repoſed in this Reſpondeat's faid 

other. 


For that the Court of Equity ought to compel a due Execation 
Truſts, — any fort ts aff the each of them. 7 


Ja. Montague. 
P. King. 


The R ESPONDENT the 
2 Henrietta c 
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To be heard in the Houſe of Lords 1 
Jueſday the 19th of May 1113. ol 
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